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Introduction

The question of formal institutions and informal practices in the process of post-communist democratization is most interesting in Hungary where the political life has traditionally been characterized by a strong legalistic approach while informal rules and the disrespect for law are strongly embedded in the society. Both formal and informal traditions are historically rooted. On the one hand, the strong legalistic tradition emerged during the centuries when Hungary was part of a larger unit: the Estates’ only means to defend their – and thus the country’s – relative independence was their insistence on the rights that the law assured them vis-à-vis the sovereign. In the 19th and 20th centuries many Hungarian politicians came from legal background. On the other hand, it became a public virtue to outwit the rules believed to be ‘enforced on the country from outside.’ Moreover, until 1949 Hungary had an organic constitution, which allowed for rules being transformed by practice.
 

After the Communists seized power the legalistic approach manifested itself only to mask reality. In addition, the Communist Party ruled overwhelmingly through government decrees. The consolidation of the Kádár regime in the 1960s and its soft version of Communist rule did not result in a change of laws, but in a tacit understanding that authoritarian laws would not be applied. Moreover, outwitting the law (or occasionally breaking it) remained a ‘virtue’ in the eyes of the public, and to a certain degree a similar strategy was followed by the ruling elite vis-à-vis the Soviet domination so as to gain a bigger room of political maneuver.

In Hungary the process of transition to democracy was executed by the elite. In 1988 the reformist wing of the Hungarian Socialist Workers’ Party (MSZMP) took control of the party leadership and initiated a reform of the system of political institutions though without giving up either socialism or the leading role of the Party. While the drafting of a new Constitution was started, events accelerated. In June 1989 the Democratic opposition forced out the National Roundtable Negotiations between the Party, the opposition and independent organizations. The negotiating parties agreed on the content of the new Constitution, which laid down the foundations of a democratic system of government. The understanding was, however, that the heavily amended Constitution would be a temporary document whose role is to foster the peaceful transition to democracy. The consensus on replacing it with a new Constitution was so widespread within the political elite that it was added to the text of the ‘transitory Constitution.’

The Political System
The circumstances in which the new political system of Hungary emerged have a significant influence on its nature. It has been the outcome of complicated political negotiations between the ruling socialist elite and the democratic opposition. Consequently, the political goals of the participants played a crucial role. Whereas the ruling socialist elite tried to preserve some of its powers, the Opposition Roundtable intended to build a political system that would limit the chances of the return of an authoritarian regime. Accordingly, it is based upon the principle of the radical division of power, i.e. it is not only functionally but also politically disintegrated to a large extent. The post-Communist system of government and the structure of the Hungarian State are unitary. It is a parliamentary democracy based on the dualism of the legislature and the executive branches and rooted not so much in the idea of the separation of the branches of power, but that of powers. Furthermore, Hungary is a liberal democracy for the Constitution assures wide-ranging first, second, and third generational rights to the citizens of the country.

Parties, Elections, and the Party System 

Parties are the formative actors of the Hungarian political playing field. According to their origin we can speak of historical, successor and new parties.
 Historical parties are those that existed prior to the communist regime: the Independent Smallholders’ Party (FKgP) and the Christian Democratic People’s Party (KDNP). By a successor party we mean the heir of the Communist party: the Hungarian Socialist Party (MSZP). New parties are the ones having emerged during or after the regime change, namely, the Hungarian Democratic Forum (MDF), the Alliance of Free Democrats (SZDSZ), the Alliance of Young Democrats (Fidesz) and the Party of Hungarian Life and Justice (MIÉP). The major parties of Hungary may also be placed on left-right axis: MSZP is a center-left party, SZDSZ is left-liberal, Fidesz that used to be a right-liberal party is the main force in the center-right today, MDF and KDNP shares the spaces with Fidesz on the right, and MIÉP is on the extreme right.

The electoral system of Hungary is extremely complex due to the compromise reached at National Roundtable negotiations. Since historical parties wished to return to the traditions of the short-lived democratic period following the Second World War, they advocated an electoral system being based on national party lists. The Socialist successor party and the Free Democrats argued for single-member districts while Fidesz supported a mixed system. The 1989 ‘Act on Elections’ established a three-level electoral system combining single-member districts with regional and national party lists. The election consists of two rounds and in ordinary circumstances is held in every four year.

Of the 386 seats in the Parliamentary Assembly 176 are filled through elections in single member districts. Only the candidate who could collect the signatures of 750 eligible voters may compete in the elections. In the first round only candidates winning by an absolute majority in case of an at least 50% voter turnout are elected. If the required level of voter turnout is met without any of the candidates obtaining absolute majority, all candidates who received at least 15% of the votes, but no less than three, advance to the second round. If the voter turnout does not reach the required 50% in the first round, all candidates regardless of the results may compete in the second round. In the second round there is only a requirement of 25% voter turnout and the candidate who receives a relative majority is elected. If the 25% limit is not met, the seat is to be filled through a by-election at a later time. In reality, the first round is rarely successful, and by-elections are seldom needed.

152 of the seats are distributed on the basis of regional party lists. Voters in the first round of the elections also cast a vote for regional party lists; thus, they have two votes in practice. The country is divided into 20 regional districts where the number of seats is between 4 and 28 depending on the size of the population of each district. Only those parties may put forward lists in a given region that are able to nominate candidates in at least one quarter of the single member districts in that region. If voter turnout reaches 50%, seats are distributed after the first round – otherwise the second round decides. However, in order to win seats on the regional list a party must win at least 5% – 4% until 1994 – of all votes countrywide. 

The remaining seats, but at least 58 are distributed on the basis of the national or compensation lists. National lists can be put forward by parties that have regional lists in at least 7 regions. In addition, no party failing to meet the 5% threshold may receive seats through the national list. Seats are distributed on the basis of votes that either do not result in winning a seat in single-member districts or that remain after the distribution of regional seats.

Since the regime change there were four free elections each of which resulted in a change of government: a center-right coalition arose in 1990 (MDF, KDNP, FKgP) and in 1998 (Fidesz, MDF, FKgP) whereas in 1994 and 2002 the MSZP and SZDSZ formed a left-liberal coalition. The election turnout of the voters has been generally low which have various reasons. First, political culture is reflecting the characteristic Hungarian pessimism. On the other hand, the high expectations toward each incoming government and the subsequent disappointment in their performance may also contribute to this fact. Furthermore, the respect for parties is very low. This has also the consequence that about 40% of the voters are uncommitted between elections. The level of voter turnout significantly affects the parties’ election performance. For example, the extreme right party of MIÉP which has a relatively stable voting camp was able to gain representation in the parliament when voter turnout was extremely low at the 1998 elections, meanwhile the highest ever voter turnout at the 2002 elections proved disadvantageous for the party.

The nature of the electoral system has also had its own impact. First, it led to the stabilization of the party system. In between 1990 and 2002 only seven different parties could win representation in the parliament primarily due to the 5% threshold and to the fact that the law on party financing also favors parliamentary parties. In addition, the number of parties entering to the parliament has declined during this era: while after the first three elections six parties were present in the legislative body, in 2002 only four parties were able to win representation. Second, the party system became also more concentrated. In 1990 it was a fragmented multiparty system, which evolved toward a quasi-dominant system in the following four years. This trend continued during the next two elections and today Hungary has a quasi-two-party-system with two big (MSZP, Fidesz) and two small (SZDSZ, MDF) parties. Votes are increasingly cast for the biggest parties. Third, while two big parliamentary parties emerged, medium size parties have gradually died away (Table 1). 

Table 1. The concentration of the party system based on votes cast for party lists

	
	Winner
	First 2 parties
	First 3 parties
	First 4 parties
	First 5 parties

	1990
	24,73
	46,12
	57,85
	68,74
	77,69

	1994
	32,99
	52,73
	64,47
	73,29
	80,32

	1998
	32,25
	60,43
	74,21
	82,09
	87,64

	2002
	42,03
	83,14
	88,70
	93,06
	96,95



Source: Vokscentrum

These developments were partly the consequence of conscious political activity: Fidesz tried to unite the right under its wings so as to reduce the fragmentation of the right before and during its tenure. After the 2002 elections, Fidesz has come to follow the British custom of the opposition operating a shadow cabinet. Most of these tendencies, however, are not unique to Hungary: similar trends are present in both Poland and the Czech Republic and the third trend is also characteristic of Western Europe. Finally, the Hungarian electoral system makes the winner overrepresented, and hence, facilitates the governability of the country (Table 2).

Table 2. The overrepresentation of the winner in the parliament

	Year
	Winner
	All seats won (N)
	All seats won (%)
	Votes for party list (%)

	1990
	MDF
	164
	42,49
	24,73

	1994
	MSZP
	209
	54,15
	32,99

	1998
	Fidesz
	148
	38,34
	32,25

	2002
	MSZP
	178
	46,11
	42,02



Sources: Vokscentrum

It took parties four elections to master the informal opportunities the electoral system offered. First, both the parties and the electorate seem to have learned that the second round of the elections is equally, if not more, important: for the first time not only the parties’ campaign between the two rounds intensified but also the previous trend of more voters appearing at the ballot in the first than in the second round was broken in 2002. Second, parties that are potential coalition partners have come to unite their forces during the elections so as to win a majority. In practice this means that if in single-member districts the candidates of at least two potential coalition partners advance to the second round of the elections, the party whose candidate has the smaller chance to win withdrew its candidate. In 1998 Fidesz and the FKgP used this techniques in a masterful manner: the withdrawal of 98 FKgP candidates in the second round enabled Fidesz to win the elections while through the election agreement the FKgP won a place in the coalition. Third, the MDF has found the way of circumventing the 5% threshold rule. In the last two elections it had special election agreements with Fidesz: in 1998 the mutual withdrawal of candidates in single-member districts helped the MDF to enter parliament without winning any seats on the party lists while in 2002 Fidesz and the MDF put forward joint party lists. In addition, the 1998 elections introduced the informal practice of the prime ministerial candidates of the two leading parties appearing at a public debate during the campaign.
An interesting point is that whereas during the first two elections the parties’ attitude toward Communism played a role, from 1994 its importance has gradually vanished. Although this theme was reemerging in the 2002 elections, it did not so much signify the cleavage between parties, but a desperate, last-minute campaign instrument employed by Fidesz in order to gain more votes. This early division of parties came to be replaced by the traditional left-right antagonism. This might be one of the reasons why the two leading forces of regime change, the MDF and the SZDSZ, could not preserve their leading role vis-à-vis the successor party. The left-right antagonism was built on the historical popular-urban dichotomy that has since transformed into a national-cosmopolitan opposition. In this ideological restructuring of the party system two factors were crucial. First, the parties that have been formed on the basis of ideological divisions between intellectuals were trying to reach out to the society and build on the existing social cleavages. Second, the process of European integration was a strong incentive for the parties to adapt to the EU party system so as to gain acceptance to European parties in order to be able to position themselves better within the EU Parliament upon the country’s accession to the European Union.

An interesting point is the impact of the organization of the parties’ on the party competition and on their performance on power and vice versa. Since their founding, parties have built up very complex organizational structures as well as they have found experts in all relevant fields. In general, parties are centralized with the leadership being fairly independent from the membership. Of those parties that have gained parliamentary representation since 1990, the FKgP has been the least democratic in organization, statute and practice. It is a closed party with high respect for authority and with high level of power concentration. Its president has enjoyed broad authority within the party. Interestingly, the extreme rightist MIÉP has been somewhat more democratic in its organizational structure. The MDF that was originally a bottom-up rather loose intellectual organization has become more centralized when transforming itself into a political party. KDNP became also more centralized by the middle of the 1990. Yet, these parties have a rather low ability to deal with inner-party pluralism, which has meant that the groups or politician deviating from the central party line seceded or were expelled from these parties.

Moreover, the central role of the party president makes these parties rather vulnerable to the policies and popularity of their leader. On the other hand, a strongly centralized party with no internal political division might be more efficient when on power. This is especially true to Fidesz: the advantage of spending the first eight years in opposition was that inner schisms had been settled and the party was structurally well-developed with power concentrated in the hands of a small party elite around Viktor Orbán by the time Fidesz gained power. Interestingly, after the 2002 Fidesz has started to open up somewhat by transforming its organizational structure and establishing sections for pensioners, women and so on in order to attract wider segments of the society. This trend, however, seems to be short-lived and today the Fidesz’s party structure is moving toward strong centralization where loyalty to Viktor Orbán is the key to gain a position within the party. Having been one of the most democratic and pluralized parties, the experience of governing in between 1994 and 1998 led to the conclusion within the MSZP that the party needed more discipline and a stronger leadership. The liberal SZDSZ had similar problems.

As for the parliamentary party fractions, there is a general trend of growing discipline: not only the number of those MPs deserting their party fraction significantly declined, but the rather balanced set up of the parliament also forced parties to take measures against MPs failing to cast their votes or voting with the opposition. Thus, in contrast with European tendencies the party leadership retained its ability to enforce its will on its MPs. These developments fortified the unfavorable public perception of the parliament as the ‘voting machine’ of the government.

Parties face the problem of low membership that is partly due to a Hungarian cultural reluctance to join organizations and partly to the global trend of declining party membership. This affects not only the nature of party competition, but also the financing of parties. In Hungary the parties’ income from membership dues is insufficient to cover even the cost of the party machinery and all parties – with the exception of MSZP that inherited most of the fortune of its predecessor party – came to accumulate huge debts at some points in their history. A main source of party income is state subsidies. The system of state subsidies is such that it favors parties represented in the parliament, which has contributed to the stabilization of the party and political systems. In addition, parties have also established their own firms with the hope of some profit. Private and business donations are important for Hungarian parties, although contributors prefer to remain unknown. Finally, parties tried to fund their campaigns and balance their budgets from various other sources: FKgG let out offices in its headquarter, MSZP sold two of its firms, whilst MDF and Fidesz received bank loans as well as they sold their joint party headquarters building in order to balance their party budgets.

Although parties have been required to annually report on their budget as well as their election spending the law gives great leverage. First, it is because the ‘Act on Party Finance’ has been rather vague and clumsy leaving much to the accountants’ interpretation and convenience. Hence, it is unable to assure the transparency of party financing and makes the reports of various parties or of those of one party in different years incomparable. The reporting requirements on election spending are even more problematic; due to the lack of clearly established supervising and enforcing mechanisms parties or candidates often neglect this duty. Even if a party complies with the law in this respect that does not necessarily mean that their reports reflect true election expenditure. Since parties are surrounded with wide networks of organizations that are ready to assume the expenditures of the parties, on paper parties can easily comply with spending limits. Despite some changes to the law in the early 1990s these shortcomings remained because the parties that should arrive at a consensus about a stricter law on financing are the greatest beneficiaries of the inadequate regulation and the lack of transparency. In these circumstances it is no wonder that corruption has emerged in this field, even though its magnitude cannot be precisely determined.
 Scandals of party financing issues such as the MDF and Fidesz’s selling of their joint headquarter building in 1993, or the Tocsik-affair in which lawyer Márta Tocsik was forced to hand over the greater part of the unusually high income she received from the state to the cashiers of the incumbent parties.

The Government and the Legislature

The post-communist legislature of Hungary, breaking with earlier traditions, is unicameral. At the Roundtable Negotiations the role of the legislature was unusually strengthened because the opposition expected that the communist government would be reelected. They thought that the parliament might act as a countervailing force to the government with the help of extensive minority veto rights. This resulted in an arrangement that made the government rather dependent on the consent of the parliament.

The parliament has been seen by many as a ‘law factory,’ which is justified in light of both the transition process to democracy and preparations for EU membership requiring the adoption of many new acts and the amendment of the Constitution. On the other hand, the first freely elected government established the tradition of passing laws on matters that could have been dealt with at lower levels in order to distance itself from the practice of ruling by government decrees in the Communist era. Yet, the parliament is not only the supreme legislative body, but by the means of interpellations or questions it is also an important forum of publicity.

The speaker is the head of the Parliamentary Assembly. Having a crucial role in the operation of the parliament, s/he comes from the governing party. It is also the speaker of the parliament who acts as President of the Republic if the President cannot attend to his duties. Ordinary citizens are most familiar with the plenum, which is organized into fractions on party basis. Besides its legislative activity, the parliament are also responsible for electing the President of the Republic, Ombudsmen, the Prime Minister, members of the Constitutional Court, President of the Supreme Court, the Public Prosecutor, the President and Vice-Presidents of the State Audit Office. It is also the body deciding “on the declaration of peace and war and on the conclusion of peace.”
 

It also possible for both the government and the opposition to initiate extraordinary sittings of the parliamentary plenum. However, there is a new practice emerging in relations to extraordinary sittings. Although the plenum assembles, it rarely holds a full day of sitting. The center-right parties making up the government in 1999 voted against the daily agenda of the extraordinary sitting on the flood situation in the country in April, while in May only two MPs of the governing parties attended the extraordinary sitting of the plenum, which thus, had no quorum. Since both received negative public response, the tactics of the government was altered: governmental MPs attended the session, which however still had no quorum for these MPs refrained from casting their votes on the daily agenda of the sitting. This strategy has been adopted the succeeding social-liberal coalition.

Alongside the plenum an extensive system of committees operates within the parliament. Permanent committees take part in the legislative work by discussing and amending bills, and thus, operating as a filter by the requirement of the consent of one third of the committee so as to a bill may reach the plenary session. Permanent committees mirror the party structure of the plenum. The number of committees is increasing with time, presently 25. This, however, is at odds with the House Rules according to which “the number and the task of permanent committees shall mirror the structure of the government.”
 Another important function of the committees is the hearing of nominees for public offices to be elected by the parliament.
 

There are also specialized and investigative committees where parties are represented equally. Each such committee deals with a single issue and stand for a limited period of time that might be extended by the plenum. The creation of investigative committees may be initiated by one fifth of the MPs as it was originally designed as an important means of minority control over the government. In practice, however, it is able to fulfill this function to a decreasing degree. Between 1998-2002 the center-right government blocked the creation of committees that were initiated by the opposition in order to investigate issues related to the government’s conduct. In the beginning, the erection of committees – such as the one to investigate the working of the new Tax Office – was supported by the plenum, but they could not start their work for no agreement could be reached on the members of the committees. Later, such initiations could not even reach the plenum. Investigative committees have remained the victims of political partisanship after the change of government in 2002. For example, the investigative committee on the broker scandal was erected, but their members proved repeatedly unable to pass their daily agenda, which basically wrecked the functioning of the committee. Moreover, those invited to testify in front of the committees often does not appear or appear, but refuse to testify. Prime Minister Medgyessy and his dismissed, but not yet discharged Finance Minister László failed to show up at the sessions of the (permanent) Economic Committee, meanwhile representatives of the National Road-building Ltd. appeared, but refused to testify in front of the Committee on the broker scandal due to the uncivilized nature of the sitting. This happened despite that the Constitution declares that “Everyone is obliged to provide the Parliamentary Committees with the information requested and is obliged to testify before such committees.”

The result of the general elections determines not only the make-up of the parliament, but also that of the government. Traditionally, it is the prime ministerial candidate of the party with the largest parliamentary majority whom the President of the Republic entrusts with forming a government. Yet, the basis of this decision is not only a party’s victory at an election, but also the likeliness that this party is able to form a government. This duality is of central importance since only in 1994 a party could have formed a majority government on its own. It is then the task of the Parliamentary Assembly to approve the prime ministerial candidate and his program. Until the millennium the prime minister and the leader of the largest parliamentary party was the same person that had the advantage that the premier could strengthen his position within the party as well as his party leadership assured him some prestige within the cabinet and the parliamentary fraction of the party.
 It was first the Fidesz that separated the two positions electing the confidant of then Prime Minister Orbán to the position of the leader of the party. It is even more interesting that the present prime minister, Péter Medgyessy, are not formally member of any of the two coalition parties. While it allows him to distance himself from daily political fights, it is yet to be seen how it affects his position within the cabinet and in policy-making. Only a constructive vote of no confidence may result in a change at the head of the government.

The Prime Minister has discretion in choosing and dismissing his ministers, although in practice his room of maneuver might be limited in both spheres due to the coalition agreement. Ministers do not need to be members of either the parliament or the governing parties, although most often they come from or enter one of those parties during their tenure. Ministers are responsible solely to the Prime Minister – no motion of no confidence might be introduced against them in the Parliament. According to government statutes decisions are taken in the cabinet by a majority vote following collective deliberation – yet, formal votes are taken only in highly disputed issues such as the Bokros austerity package was in 1995. The most influential ministerial positions within the cabinet have been those of the ministers of interior and finance. It is the natural consequence of the facts that while the former has the right to act as the deputy of the prime minister, the latter has a unique position within the cabinet by controlling the budget as well as by the increased importance of economic policies in the transition to market economy. On the other hand, the Prime Minister maintains strong grip on the finance minister: finance minister’s come and go most frequently among ministers. Moreover, the Orbán government tried to weaken the office by transferring some of its tasks to other ministries or to the Office of the Prime Minister.

Although much has depended on the leadership style of the Prime Minister, two tendencies are clear: the strengthening of the position of the Prime Minister in relation to the cabinet/government and to the legislature. The Roundtable Negotiations established a strong Parliament with a rather weak government. The most obvious example is the vast number of areas where a qualified majority was needed for the passing of an act including for example the budget. It would have required an unusually high cooperation between the government and the opposition, which was most unlikely especially in light of a highly conflictual political culture. Thus, as early as 1990, the largest coalition and opposition parties made an agreement to the effect that in exchange for supporting the reduction of the number of acts requiring qualified majority voting the candidate of the opposition would be elected President of the Republic. The decision of the Constitutional Court – though originally taken in relations to problems of competence between the government and the President – also contributed to the strengthening of the government by stating that all issues that the Constitution does not explicitly define as belonging to the sphere of authority of any governmental organ is under the competence of the government.

This trend became very strong again under the Orbán cabinet: whereas the Office of the Prime Minister was further strengthened the parliament’s role was reduced. In general the Office of the Prime Minister has various tasks: through the Cabinet Office it helps the everyday work of the Prime Minister, it also serves as the background organization to the cabinet as a body, it is responsible for the coordination of ministries, for public policy planning and social interest reconciliation as well as it has important PR duties. It is headed by a minister without portfolio, who usually is the confidant of the premier. The Office, however, is oversized in its functions with the various sections’ competencies being muddled and the organizational structure highly complicated. Nevertheless, the creation of a strong Office of the Prime Minister rendered prime ministerial policy-making by improvisation largely impossible – that was so characteristic of Prime Minister Horn between 1994 and 1998.
 This does not make, however, the influence of the leadership style of the Prime Minister irrelevant on political life. For example, Viktor Orbán’s speeches on the state of the country have established a tradition.
In contrast, the sittings of the parliament were shortened and the tradition of governing through Acts of Parliaments even in cases where it was not necessary was abolished. What is more, Prime Minister Orbán openly stated that it was worth considering how in fields where absolute majority legislation is required the government could exert its influence through simple majority acts or governmental decrees. 

The governing center-right coalition made the parliament pass a biannual budget in 1998 that gave greater leverage to the government. The process of strengthening of the positions of the Prime Minister and the government vis-à-vis the parliament was halted and to some degree reversed by the Medgyessy government. They restored the working order of the parliamentary sittings and returned to the tradition of annual budgets. Yet, the executive’s primacy over the legislature has remained and the size of the Office of the Prime Minister has been further increased.

The Head of State

The office of the President of the Republic of Hungary has been the most disputed political institution since the regime change. It was the opposition that urged the indirect election of the president as well as the weak nature of the institution for fear that at a direct election MSZP candidate Imre Pozsgay – the most popular politician at that time – would triumph. They also feared that in a semi-presidential system the old guard would be able preserve its power to a large extent. Therefore, the President is elected by the parliament. In order to win, a presidential candidate must receive a qualified majority in the first two rounds, whereas a simple majority is enough in the third. He is elected for a 5-year term and might be reelected only once.

The duties of the President of the Republic are largely ceremonial. He is the Commander in Chief of the armed forces and has the right to represent the country abroad. He has to countersign ministerial decisions as well as bills passed by the Parliament, however, he may exercise his veto power. If he disagrees with the content of the legislation on a political basis he may send the bill back to the Parliamentary Assembly for reconsideration; yet, he must sign the bill if it is upheld by the legislative body. He may also contest the constitutionality of a bill by sending it to the Constitutional Court. In case the Court does not establish the unconstitutionality of the bill the President must sign it. One of the President’s greatest weapons is publicity: he may express his opinion on political question at any time even in front of the Parliamentary Assembly. The President is also to confer awards, appoint candidates for certain public offices, choose the prime ministerial nominee, announce elections, call of the sitting of the new parliament or to convene the legislature in national crisis and he may initiate legislation or referenda. His powers are extended in a crisis situation, but his decisions taken in such a situation may only stand after the end of the crisis if they are upheld by the parliament.

The first President of the third Republic was elected by the first freely elected Parliament. As a result of the abovementioned pact between the MDF and the SZDSZ, Árpád Göncz, the candidate of the SZDSZ was elected President. The largest opposition party came to see the office of the President as a counterweight to the government. Since the presidency was a rather new institution President Göncz had no precedent to follow – the brief operation of the institution of the presidency after both World Wars could not offer guidance. Since the Constitution was ambiguous concerning the competence of the various political institutions, the future role of the presidency largely depended on President Göncz’s practice. The President understood his office as part of the executive branch and in non-administrative issues – such as the appointment of public servants or military matters – he argued for a power sharing between the president and the Prime Minister and he acted in this manner. President Göncz’s interpretation of the role of the president would have significantly changed not only the power of the head of state, but the nature of the parliamentary system of government. Consequently, the Constitutional Court rejected the President’s interpretation of his Constitutional role. This meant that the political role of the president could not be stretched beyond the Constitution and that the President of the Republic could not act as a political counterweight to governmental policy.
 

Nevertheless, by the early (mis)interpretation of his role, President Göncz made positive contributions to democratic transition. On the one hand, exceeding his largely ceremonial powers as the Commander in Chief he ordered the military to avoid intervention during the taxi-drivers’ blockade. On the other hand, his activist understanding pointed out the defects of the law in relations to the clear boundaries of competencies, and thus, facilitated legislation on the field.

Despite his limited constitutional competence, President Göncz remained very active in his first term by often expressing his opinion publicly. His most influential speeches became his regular New Year’s Eve television addresses, which established a tradition. During his second term he played a more passive role because his party was involved in the governing coalition as well as because of his changed attitude. His popularity as a politician remained high and the distance from everyday political disputes also gained respect for his office.

After an initial uncertainty, Ferenc Mádl, the new President elected in 2000 came to define his role by emphasizing the neutrality of the office. He has seen the office as the guarantor of the rule of law and constitutionality and intended to use his position to facilitate and ease Hungary’s transition to the EU. In this spirit, he initiated the informal practice of regular working breakfasts among the heads of the six largest parties in order to lessen the conflictual nature of the post-millennium political arena. Although much of the tension remained, this initiative was successful in forging a consensus between the parties, including extreme rightist MIÉP, in supporting Hungary’s EU accession.

The Judiciary

The judicial branch is separated from the other branches of government. In 1997 it also gained financial independence from the Ministry of Justice due to subsequent rulings of the Constitutional Court calling for action in this sphere. It consists of local and working courts, county courts, the appeals courts, the Municipal Court of Budapest and the Supreme Court. Since the structural reform of the judiciary started well after the regime change it is yet to be completed by the creation of all appeals court by 2005. This reform of the courts has largely been urged by the European Union.

Judges are appointed by the President of the Republic for life, while the President of the Supreme Court and the Public Prosecutor are elected by the government. Judges “as a body […are] strongly attached to the texts of the legislative provisions, and they did not crystallize around political fault lines.”
 The issue of the independence of the Public Prosecutor, whose main task is to safeguard the lawfulness of criminal investigations and who is elected for six years, is a more delicate issue. There were various attempts by the government to make the office of the public prosecutor subordinate to the government to follow the West-European model, but this has repeatedly failed. Yet, the Public Prosecutor cannot fully distance itself from politics since he is required to answer questions in front of the parliament. Nonetheless, his independence is demonstrated by the fact that while his answers might be rejected by the parliament, the legislature cannot remove him from his position.

There are however a few, mainly administrative, problems with the operation of the judiciary. By reason of the courts being overloaded and their technical facilities being inadequate, the judicial process is slow especially in criminal cases. Its scarce budgetary resources are also problematic. A related issue of concern is prison conditions: Hungarian prisons are overcrowded and rather old having been built in the 19th century. A program of prison development is already under way to ease the situation. Yet, much remains to be done in this field.

Local Governments

Despite being a unitary state, a high degree of administrative decentralization is present in Hungary. Indeed, the system of local government is highly fragmented with 3168 local self-governments at its base. It is a counter reaction to the Communist administrative system, where local governments were strongly subordinated to the higher, county authorities. At the head of the local governmental units are mayors who share their power with local councils in bigger towns and cities. These territorial self-governments share their authority with the functional, minority self-governments. The members of the local governments are elected for four years. In the countryside, independent candidates are very successful, while parties dominate the elections in urban areas. Although the very fragmented Hungarian local governmental system embodies the ideals of self-government and citizen participation in an exemplary way and although there are wide opportunities to participate in the local communities’ life it is stunning that voter turnout is even lower at local than at general elections.

Local governments enjoy relatively broad authority and independence.  However, this system is not only inefficient, but makes local governments financially dependent on state support. Small villages are especially prone to financial difficulties. The Constitutional Court is empowered to decide in question of vertical competence conflict. To the contrary of previous expectations, much of the cases that reached the Court did not require the Court to defend local governments against the state, but the citizens against the infringement of their civil rights by local governments.

Above them are the county system that includes 19 counties, and has a long historical tradition, although the function of the county has much changed. While in the 19th century counties elected the members of the Lower House of the Parliament and were the center of political activity, today they fulfill simply administrative functions. The county system is further complicated by the existence of cities of county status. They are taken out of the county system and enjoy legal equality with counties, but their function is defined rather ambiguously.

Finally, in order to comply with EU structures, Hungary has established five regions. Their existence is crucial in order to make Hungary eligible to receive money from the EU’s structural funds. Yet, they are hardly functional at the moment. The problem is not only that regions have no organic tradition or place in the Hungarian administrative system, but that political will is missing in further developing the regional system. In addition it is rather complicated to situate regions functionally in the local governmental system – indeed, power sharing between the various levels of local authorities is already problematic: in some areas the competencies are not clearly determined, in other sphere they are overlapping. The relationship of the central state government and local governments are also problematic for there are no sufficient institutional structures in order to project the interests of the citizen that emerge through the local governmental system. Since members of the parliament are increasingly involved in local governance, this problem is lessened by the informal channeling of these interests. Taking into account all these problems, the reconsideration and rearrangement of the whole administrative set-up would be desirable.

Political Culture and Other Issues
The shift of the Hungarian political system from the consensus toward the majoritarian model of democracy is easier to understand in light of the traditionally conflictual Hungarian political culture.
 It is related to the fact that Hungarian politics is historically determined to a great extent. First, Hungarian history and its interpretations are very strongly present in political life. On the basis of their ideologies and political stance post-communist political actors often identify or are associated with some earlier era of Hungarian history. This makes them vulnerable to political attacks since almost each past regime or event carry some negative inheritance. Second, the roots of Hungarian politics are in the Hungarian elite’s opposition to the ‘oppressing power’ of the larger entity to which the country belonged (i.e. the Hapsburg Empire) or foreign domination (i.e. the Soviet Union). As a result of the government being identified with all vices of the political system by tradition, in today’s politics suspicion of undemocratic or insincere motives largely determines the relationship of the government and the opposition. This is manifested in the parties’ lack of trust toward each other.
 To this is added the fact that in Hungarian history conflicts and ambiguous events are seldom settled, they are rather swept under the carpet. This way, however, certain issues remain, reemerge or unexpectedly appear – sometimes in a transformed perspective – in politics, i.e. the question of the Trianon peace treaty or the role people played in the Communist regime.
 

It is not surprising that after the regime change new parties and political camps were based on historical divisions. By this, we not only mean historical parties, but also the new parties of SZDSZ and MDF who embodied the traditional urban-popular antagonism of the Hungarian political and social life. To a certain degree MSZP can also be treated as the embodiment of one historical era, Communism. It is most obvious in relations to the political elite. Since in Hungary the regime change was accompanied only with a partial elite change, some former members of the Communist Party could preserve their place in the political elite. It is natural since loyalty is the key to advancement in democratic political life. It is especially true at the highest circle of the government, although loyalty to the party might be as important as to the Prime Minister. Interestingly, rural local governments are less dominated by party politics – a great number of independent candidates win office. On the other hand, there is a growing tendency that members of the parliament simultaneously hold positions at the local level. Behind this, a reason might be that one of the career paths of politicians is through local politics. Politicians might also rise through parties and interest organizations, or a result of their expert knowledge. The roots of a significant segment of the present political elite are in their role in the democratic opposition and the events of 1989-1990.
 

During the Communist era public administration, political and economic positions were based on one’s loyalty to the Party. This nomenclature system disintegrated with the regime change and the separation of political life and public administration has taken place. Yet, sometimes political considerations still influence appointments in the public administration. Moreover, the high degree of distrust between parties means that each incoming government is inclined to start with a clean slate – as a result, the public administration is not only redirected with each change of government, but often it is done at the expense of the continuous operation of the public administration.

Furthermore, one of the sacrifices that Hungary has paid for its peaceful and smooth regime change was that the old Communist elite kept its economic power through being the supreme beneficiary of early privatization. Similar tendencies were taking place in the press with the difference that liberals have also gained strong positions in the media. When center-right coalitions ruled, the above situation led to tensions between the government and the owners of the cultural and economic powers especially. This is the reason behind the ‘media-wars’ of the early 1990s, the parties’ inability to agree on the content of the media law for almost a decade after the regime change and the continuous quarrels over the appointment of the directors of the public media. Fidesz has been especially active in trying to reduce the social-liberal predominance in the media and economic sphere, which is well characterized by declaring their victory at the 1998 elections as being more than a simple change of government and less than a regime change. This meant that beyond occupying political power they intended to build a cultural and economic elite of their own.

At the same time, the traditionally conflictual political culture has been brought to the foreground by Fidesz. Probably in order to rise above the conflicts that the party’s election manifesto and political aims contained Fidesz introduced a combatant rhetoric in which their political rivals became enemies.
 This rhetoric and political attitude culminated in the 2002 elections.
 A characteristic element of the conflictual political culture is that political actors and analysts overdramatize political conflicts. Yet, conflicts between parties are deepest not on the practical but on the rhetorical level. Simultaneously with this conflict-ridden discourse, politicians emphasize their own readiness to compromise blaming their rivals for the lack of cooperation. This duality of speech may be divided between the various members of a political camp.
 Yet, the inclination of the actors to emphasize their orientation toward consensus maybe a consequence of the highly consensual roots of the political system. This is further strengthened by actors being above every day political fights: both the President of the Republic and the Constitutional Court have worked for the maintenance of consensus and cooperation in the political life. The Court even declared the duty of cooperation included in the spirit of the Constitution and called on the respective political institutions to comply with it.
 In an effort to halt the growing radicalization of the public language, the present government tried to introduce stricter regulations on hate speech. Yet in the name of the freedom of speech the opposition rejected the idea, while simultaneously criticized the government for not taking serious measures against Tilos Radio when drastic anti-Christian statements appeared in one of its program.

To the softening of the conflictual nature of politics it is crucial that conflictual political behavior cease to be beneficial. Yet, so far it seems that this is not the case. Political corruption is an exemplary issue. Corruption as a theme was successfully employed against the incumbent Socialist government at the middle of the 1990s by Fidesz. Since then this moralization of political life backfired and Fidesz have been equally blamed with corruption. Although corruption is a serious problem that the society must fight against at various levels in Hungary, corruption as a political theme has negative consequences. Despite Hungary being rated amongst the least corrupt Central and Eastern European countries, the public perception is that corruption is widespread, especially in politics. Although main political actors have to submit a report on their fortune upon their elevation to public office, ministers are frequently blamed, rightly or wrongly with using state money for their own well-being as it happened with former Prime Minister Horn, former Minister of Agriculture and President of the Smallholders’ Party József Torgyán, or present Minister of Defense Ferenc Juhász in relations to their newly built houses.
 

Most often, however, what people see as being corrupt is not unlawful, but immoral. For instance lawyer Márta Tocsik was blamed in the mid-1990s for appropriation of state money when received about 800 million Forints for negotiating on behalf of the state. She became the symbol of political corruption, however, the final judgement in her court trial find her conduct ‘lawful, though against good ethics.’
 On the one hand, the increased tematization of corruption both in politics and the media might have positive effects on the fight against corruption and on public morality. On the other hand, it undermines people’s respect for political institutions.

The political elite’s behavior, often seen as uncivilized or disgusting by the public has similar effects. Politicians trying to decide a debate by the strength of their voice and not by that of their reasoning in the Investigate Committee on the broker scandal, government members turning their back on opposition speakers in the Parliament and engaging in a dialogue instead, the Right’s efforts to undermine the legitimacy of the incoming social-liberal government by charges of election fraud, or a local representative of Baktalórántháza being found guilty of buying votes for his party’s candidate during the general elections all have negative consequences on the public’s perception of democracy. It is not surprising that in these circumstances politics in Hungary remains to be seen as an elite business in which honest ordinary people do not engage.

This, however, does not mean that only politicians engage in corrupt or immoral activities. Indeed, the negative example of the elite encourages corruption in other spheres and levels of life. This leads to double moral standards: while the illegal and immoral deeds of politicians are condemned by the general public, it is a virtue to outwit the corrupt state. For the exploitation of legal loopholes the transition period offered an excellent opportunity for those who dared. Fooling the authorities has been treated with respect by the public for centuries; it is no wonder that the majority of citizens was fascinated with the smartness of Attila Ambrus, ‘the whisky robber,’ who committed bank robbery on 27 occasion between 1993 and 1999 without being caught for a long time. Although, many condemned the robberies themselves, they were amused by his repeated outwitting of the authorities and his later, though short-lived, escape from prison.

The personalization of politics within Hungary is an interesting issue. Despite it being path dependent to a certain degree as kinship has traditionally been important in gaining political and administrative positions in Hungary, the expectation of equal opportunity with the coming of transition has made the society sensitive to this issue. Yet, the phenomenon is quite noticeably present in post-communist politics. Prime Minister Antall made his own brother-in-law foreign secretary in 1990. It is a general practice that firms of the relatives of cabinet members or those linked to parties are very successful in securing governmental commissions at public tenders. Gabriella Selmeczi of Fidesz were using her own position and connections in order to lobby for an American arms producing company who was represented by her boyfriend in Hungary. There are also rumors about certain cabinet members – most notably former Minister of Interior Pintér – but these has never been confirmed. 

Personalization is especially strong within parties. On the one hand, parties with centralized structure and a strong president are most often identified with their president. That is their performance is judged simply on the activity of their presidents and not on the basis of their programs, and thus became a ‘one man show’ as József Torgyán of FKgP and István Csurka of MIÉP exemplifies. Yet, these leaders’ inability to accept inner criticism and give up their power not only leads to splits within the power, but to politically absurd or ungraceful moves. At one point Torgyán expelled all members of his party, while at another occasion he failed to seize on the opportunity that his health offered to resign his governmental position at the middle of a political scandal that eventually forced him out of office and shattered his party. On the other hand, the leadership of Fidesz is built on a group of politicians that befriended each other during their university years. An interesting characteristic that seems to accompany personalization is the hardship in surrendering any kind of power and losing grounds with political reality, which can be illustrated not only with József Torgyán’s ungraceful fall, but the desperate and fierce election campaign of Fidesz at the closing stages of the 2002 elections and the subsequent questioning of the fairness of the elections. While these phenomena are present, their significance should not be overestimated.

Other manifestations of the personalization of politics are either missing or have positive effects in Hungary. For example, private life does not play an important role on the political stage; indeed, certain politicians – especially those of MSZP – picture themselves exclusively as professional politicians to a fault, which makes people hard to identify with them. Personal appearance has also relatively small influence even if Viktor Orbán’s youthful look seemed advantageous in the 2002 campaign. Perhaps due to frequent change of governments, political institutions are not exclusively identified with particular individuals. The possible exception is Árpád Göncz and the presidency, which however had a positive effect because of the wide respect for the person of Árpád Göncz.

Nevertheless, people’s alienation from politics fortifies the historically determined demarcation line between the political elite and the public, which has negative consequences on political participation. Skepticism toward politics was characteristic of both the pre-WWII and the Communist system: in both, masses felt that they could not assert their influence over politics. This resulted in a high level of alienation from the state and in political passivism. Political institutions have traditionally low respect. It is most telling that institutions being the least political in their role, i.e. the presidency, the ombudsmen and the Constitutional Court, enjoy the highest level of trust by the society (Table 3).

Table 3. Public trust in political institutions

	
	1991

(mean)a
	1992

(Jan)b
	1993

(mean)b
	1994

(Jul)a
	1995

(mean)b
	1996 

(Oct-Dec)b
	1997

(mean)a
	1999

(mean)c
	2000

(mean)c

	Parties
	37
	–
	27
	43
	24
	25
	32
	43
	40

	Parliament
	57
	32
	31
	58
	32
	30
	39
	46
	38

	Government
	57
	41
	30
	63
	31
	30
	39
	46
	40

	Judiciary
	73
	-
	54
	59
	53
	48
	51
	-
	-

	Local Governments
	61
	-
	50
	56
	47
	48
	54
	53
	50

	Presidency
	79
	-
	64
	80
	66
	65
	68
	66
	62

	Constitutional Court
	68
	-
	54
	65
	58
	57
	65
	61
	61

	Ombudsmen
	-
	-
	-
	-
	-
	-
	-
	-
	59


Sources: a Medián; b Marketing Centrum, c Szonda Ipsos
 Whereas voter turnout at elections and referenda as well as party membership is traditionally low, the readiness to take part in other forms of political participation and political protest is high. Although in practice Hungarian political protest never reached the Polish level, it remained an instrument continuously employed. The taxi-drivers blockade in 1990, the history of the Democratic Charta, the protest against the various regulations of the 1995 Bokros austerity package, strikes by the workers of the air and railway companies, the forming of the ‘civic circles’ and attending mass party rallies in 2002, and the demonstration of farmers for state subsidies offer good examples.

One reason for the relatively high level of political protest is the lack of sufficient institutional mechanisms of social dialogue and interest reconciliation. First, lobbying mechanisms are insufficiently developed. Second, due to economic transformation trade unions lost the preeminent role they enjoyed during the Communist era – i.e. because of the emergence of a large private sector. The problem is that interest reconciliation mechanisms are largely insufficient. Its main forum used to be the Interest Reconciliation Council consisting of the government, and representatives of the employers and the employee. It had consultative functions in policy questions and could exert some influence especially during the Horn-government. This forum, together with lower level bodies, was abolished and the task of interest reconciliation was transferred to the Office of the Prime Minister during the Orbán government. This, however, has not been an efficient solution to the problem. In these circumstances, it is probably natural that trade unions try to exert their influence over the policy-process by moving closer to parties. Some of their representatives even entered the parliament on party lists.

The Guardians of Constitutionality
The Constitution empowers several political institutions with the protection of the Constitution and constitutionality.

The Constitutional Court

Being the supreme body of protecting the Constitution, and thus, the rule of law, the Constitutional Court played a crucial role in Hungary’s transition to the rule of law and democracy. The Parliament established the Constitutional Court by amending the Constitution prior to the Roundtable Negotiations. Yet, the institutional characteristics of the Court was decided through the Roundtable Negotiations and enacted by the Parliament in October 1989 by further amending the Constitution and passing the ‘Act on the Constitutional Court.’ The Constitutional Court started to work in January 1, 1990.
 

The Court functions as a body separate and independent of the three branches of power. Today it consists of 11 judges who are elected by the Parliament on the recommendation of a Parliamentary Committee by rotation. In order to assure its independence, Court judges may not be recalled by the Parliament and they enjoy immunity similar to that of MPs, which can only be lifted by the Court itself. The Parliament can only exert its influence over the Court through the modification of the Constitution and the appointment of judges. Judges serve for nine years on the Court and can be reelected only once. They elect the President and the Vice-President of the Court themselves. Judges must not be engaged in any kind of political activity.

Although formally the seat of the Constitutional Court would be Esztergom – presumably to further enhance its independence by geographical distance – in practice the Court has always held its sittings in Budapest. Being a new institution the Constitutional Court was not burdened by history and it could shape its practice freely. On the one hand, despite the fact that the ‘Act on the Constitutional Court’ calls for an Act of Parliament on the operation and organization of the Court, no such law exists even today. Thus the Court operates by following provisional court rules, which has been established by the judges themselves on the basis of international examples and their actual experience of the Court’s practice.
 

Similarly, the Court could decide upon its approach in its jurisdiction. Since from the beginning the Constitutional Court was designed to be a counterweight to the government by defending the rule of law, it was given a broad jurisdictional authority. The competence of the Court comprises the preventive and posterior reviewing of the (un)constitutionality of statues, the reviewing of the conformity of domestic statutes and international treaties, the determining of unconstitutional omissions to legislate, the passing of judgments on constitutional complaints, the resolution of certain conflict of competence, the interpretation of the Constitution, and the impeachment of the President of the Republic. The various proceedings might be initiated by a very broad range of actors. If unconstitutionality is established, the Court has the right to annul laws, or call on the legislative body to resolve unconstitutionality emerging from the lack of legislation. Its decisions are binding even if it has no means to execute them.

The Court has faced a rather difficult legal situation when it started working: transition to democracy meant that the Parliament was frequently changing the law including the Constitution. Furthermore, the latter emerged as an incoherent and ambiguous document after the many amendments. In these circumstances the Court had to ensure legal continuity and protect constitutionalism. From very early on the Court tried to free itself from the influence of politics and remain within the boundaries of law even if its decisions have had grave political implications and consequences. Therefore, the Court never treated the Constitution as a transitory document nor did it base its practice on a textual interpretation of the Constitution. Indeed, the activist role of the Court was essential in these unusual circumstances basing its jurisdiction on the spirit of the constitution or constitutionality. By all means, this legal activism transformed the Constitution into a coherent and closed legal document.

Legal activism was most broadly pursued in questions of basic freedoms believing that the letter of the Constitution contains only the legal minimum that should be stretched further in practice. Some claims that the Court even established a hierarchy of rights different from the one included in the Constitution.
 Yet, even in its early activism the Court imposed self-restraint upon its jurisdictional authority. Preventive norm control and abstract interpretation of the Constitution may easily involve the Court in the political decision-making process. It is most obvious when the government or members of the parliament ask the Court’s opinion on legislative issues still under political debate. In order to stay out of daily political disputes, the Court refused to take a stand in such cases, i.e. the Compensation Act, by referring to and introducing the constitutional principle of the separation of powers even if it meant breaking the ‘Act on the Constitutional Court.’ As a consequence, passing judgment only on bills approved by the Parliament became the practice of the Court. In 1998, reflecting on the practice of the Court, the Parliament abolished the right of a group of 50 MPs to initiate a preemptive norm control. Through its rights to resolve conflicts of competence and interpreting the Constitution the Court played a key role in that informal political practices did not result in a fundamental restructuring of the political system as it was envisaged at the National Roundtable.

Nevertheless, with the progressing of economic and political transition the activism of the Court softened. Indeed, one confirmation of the process of democratization entering to the stage of (early) consolidation in Hungary is that upon his election in 1998 the new President of the Court declared the end of constitutional activism. Moreover, there are initiatives to change the competencies of the Court on the basis of its experience. Interestingly, unlike most political institutions, the Court has enjoyed high respect not only by the political elite but also by the general public. No government challenged the decisions of the Court – and only once was it overridden by the legal means of amending the Constitution. Although the inherently political process of the election of judges occasionally threatened the functioning of the Court because of the parties’ inability to agree on the new members for a while, consensus was finally reached in time. No party wished to be blamed with undermining the democratic order. Interestingly, sometimes the Court and its decisions were kept in higher respect than the Constitution itself. 

The Government 

The Constitution declares that the “Government shall defend constitutional order,”
 which can be best understood that it should conduct its business in accordance with the provisions of the Constitutions and other legal instruments. In addition, however, the government has a responsibility of annulling or amending “all legally irreconcilable resolutions and measures taken by any subordinate public authorities.”
 Since, however, the government has the right to ask the opinion of the Constitutional Court most of these kinds of conflicts are resolved by relying on the Court’s decisions.

The Head of State

The President of the Republic of Hungary is responsible for monitoring the “democratic operation of the State.”
 His only means of assuring the rule of law, however, is his right to initiate a priori norm control at the Constitutional Court if he believes that an Act of Parliament breaches the Constitution.

Ombudsmen

The institution of the Ombudsmen – or Parliamentary Commissioners – was enshrined in the Constitution upon its amendment in 1989 for the first time in the history of Hungary. The Constitution originally mentioned only a general ombudsman in protection of constitutional –civil – rights and the possibility of establishing special ombudsmen. To this the Parliament added the ombudsman for National and Ethnic Minority Rights by amending the Constitution the following year. In 1992 the ‘Act on the Protection of Personal Data and Disclosure of Data of Public Interest’ created the Data Protection Ombudsman without, however, adding this Parliamentary Commissioner to the Constitution. In June 1993 the Parliament passed the ‘Act on the Ombudsman for Civil Rights’ and the ‘Act on National and Ethnic Minority Rights’ regulating the activity of the Ombudsman for National and Ethnic Minority Rights. Yet, only in 1995 were the positions of the Ombudsmen filled.

Ombudsmen are elected by the Parliamentary Assembly on the recommendation of the President of the Republic and after a hearing before the respective Parliamentary Committee. Ombudsmen are responsible to the Parliament – having the duty of submitting an annual report on the experience of their activity to that body –, but are independent in their activity. Anyone “may apply to the ombudsman if in his judgment he suffered injury […] in his constitutional rights”
 in consequence of the activity or inactivity of any public authority or state organ given that the complainant has already exhausted all other possibilities of administrative legal remedies or no legal remedies were ensured. If the Ombudsman finds the complainant’s constitutional rights infringed, he shall recommend the respective body to cease the activity or repeal the legal instrument that has led to the breach. Ombudsmen, however, cannot force any authority to comply with their decisions. Their main instrument is publicity and they may call the attention of the Parliamentary Assembly to legislatively remedy the problem, initiate a proceeding at the Chief Public Prosecutor, or refer cases to the Constitutional Court.

Since the Ombudsmen defend the Constitution by the inspection of state organs’ and other public authorities’ adherence to Constitutional rights, they are often required to interpret the provisions of the Constitution. However, they cannot exercise this right in areas where the Constitutional Court has already made its own decision or in cases that are under the deliberation of that body. Similarly to the Constitutional Court, Ombudsmen exercise legal activism. Interestingly, they may also establish the existence of “legal absurdity” in cases where no breach of the Constitution was committed.

Whereas the Ombudsman for Civil Rights deals with the breach of Constitutional rights in general, his colleagues’ activity is specialized. The Data Protection Ombudsman is to monitor the handling of personal data by both public and private organizations and the disclosure of data of public interest. The activity of the Ombudsman for National and Ethnic Minority Rights extends to the thirteen historic minorities of Hungary that have been living in the country for more than 100 years and successfully preserved their mother tongues, cultures, and traditions. The Ombudsman may only investigate the public violation of the rights of the minorities. Nevertheless, during his tenure Ombudsman Kaltenbach “found indirect ways of dealing with cases of discrimination within the private sphere […] by notifying the supervising public organs”
 of the private organizations guilty of ethnic discrimination. In practice he also made efforts to change the attitude of the society, which is not an official task of the Hungarian Ombudsman. Consequently, the practice of the first Ombudsman for National and Ethnic Minority Right went beyond his legal obligations so as to more fully execute his duty of protecting the constitutional rights of the minorities. Yet, Kaltenbach’s efforts to persuade the Parliament to tailor the law to the practice of the Ombudsman proved unsuccessful so far.

Human Rights and the Protection of Minorities
By today, besides Constitutional guarantees of civil, economic, and social rights, Hungary has acceded to most international agreements on this field. Nonetheless, it is this field where the impact of the European Union is most obvious. Although in general the European Commission shares the opinion of the Hungarian Ombudsman for Civil Rights that “the basic institutions of the rule of law are functioning satisfactorily, and constitutional rights are adequately protected”
 Hungary has been receiving the harshest criticism of the EU in this sphere. This has led the Hungarian government to give greater attention to this question. For example, the geographical restriction on the ‘Asylum Law’ was lifted at the EU’s insistence, the living conditions of asylum seekers were improved, and governmental programs in order to improve prison conditions or the situation of the Roma were installed.

Beyond ordinary court procedures broad institutional guarantees exist in order to ensure the protection of constitutional rights as the sections on the Constitutional Court and the Ombudsmen have already illustrated. The question of national and ethnic minorities is especially sensitive due to the large Hungarian population living in the neighboring countries. Hungary tries to set a good example for its neighbors with its legislation and practice on this field. Therefore, the law guarantees wide ranging individual and collective rights to the members of the historic minorities in education, culture and use of language. They may also establish minority self-governments on both the national and local levels. In addition the Constitution also declares that Hungary “shall ensure the representation for the national and ethnic minorities living within the country.”
 Yet, the parliamentary representation of the minorities is unsolved up to date due to lack of political consensus on this issue. Indeed, today political will seems to be lacking to assure the representation of minorities in the Parliamentary Assembly or possibly in a second chamber of the legislative body on the basis of their minority status. Rather, parties allocate a certain number of places for the representatives of certain minorities – especially for the Roma – on their party lists to assure their parliamentary representation. The ‘Act on National and Ethnic Minority Rights,’ is problematic since it does not cover non-historic minorities such as the huge Russian and Chinese populations that emerged after the regime change.

Criticism concerning the situation of the Roma is a recurrent theme by the EU. It is this minority who are the most frequent targets of ill treatment by he authorities and other public organs. Complaints are most often lodged against the police; yet, the majority of the cases do not result in criminal procedures or final rulings against policemen. Indeed, negative bias against the Roma seems to be present even in the judicial branch – recently a judge’s reasoning of his decision to award only a small amount of compensation for keeping two persons of Roma origins in custody during a criminal procedure that established their innocence with the primitivism of the two persons led to public outrage. Some elementary schools were also criticized for the segregation of the Roma children. It is not surprising that in order to improve the Roma’s living circumstances and assure equal opportunities in education, employment and other spheres of life the EU has urged positive discrimination by the government.

Conclusion

The Hungarian political system has substantially developed toward democracy in the past fifteen years. Despite voices frequently calling for some changes in i.e. the method of election of the President of the Republic, the election law or the number of MPs, the existing system proved itself by facilitating political stability. The building of the political institutions of a democratic state has largely been completed, and thus, Hungary reached the stage of transition to democracy that Ágh calls the ‘early consolidation’ phase. Yet, the quality of democracy largely depends on the future. In an institutional sense the Hungarian political system is steadily moving from the consensual toward a majoritarian model of democracy. This process is characterized by the growing importance of the government over the parliament, the polarization and concentration of the party system. 

This is accompanied by moving away from cooperation toward conflict in political life. If we accept that Lijphart’s idea of moving from the majoritarian toward a consensual political life is relevant to the political system of one country, than Hungary seems to be on reverse course. Yet, there are several other factors to be considered: first, in 1989 the new political system was designed with the continental European system of the time in mind. Thus, it resulted in an arrangement that required high consensus and cooperation. Second, the Hungarian political system jumped the stage of majoritarian democracy, while the political culture has been at best at the level of what that stage would have required. This is signified by not only the low social participation, but by the conflictual nature of the political culture. If this latter characteristic is to stay or strengthen, Hungary’s progress to the full consolidation of democracy might be at jeopardy. Yet, the question is, as Fricz puts it, whether the system and the politicians are able to respond to this challenge by solving the conflict without  destroying democratic institutions.
 Indeed, the – hopefully temporary – shift toward highly conflictual politics might be even necessary to full democratization: adding newer unsettled issues to the old ones might not facilitate stability on the long run. The consensual roots and mechanisms of the political system, further economic development and thus growing social security as well as Hungary’s accession to the consensus-oriented European Union might have positive effects on the country’s progression to further consolidation.
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